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PERISHABLE AGRICULTURAL COMMODITIES ACT FUND

Current Activities: The Perishable Agricultural Commodities Act (PACA) and the Produce Agency Act
are designed to: 1) protect producers, shippers, distributors, and retailers from loss due to unfair and
fraudulent practices in the marketing of perishable agricultural commodities; and 2) prevent the
unwarranted destruction or dumping of farm products. ’

AMS’ PACA program enforces these acts and is funded by license and user fees paid by commission
merchants, dealers, and brokers handling fresh and frozen fruits and vegetables in interstate and foreign
commerce. The law provides a forum for resolving contract disputes and a mechanism for the collection of
damages from anyone who fails to meet contractual obligations. In addition, the PACA provides for
prompt payment of fruit and vegetable sellers and sanctions and/or penalties against firms or principals who
violate the law’s standards for fair business practices. Violations of the PACA are investigated and result
in: 1) informal agreements between two parties; 2) formal decisions involving payments to injured parties;
3) suspension or revocation of licenses and/or publication of the facts; or 4) monetary penalty in lieu of
license suspension or revocation. The PACA also imposes a statutory trust that attaches to perishable
agricultural commodities received by regulated entities, products derived from the commodities, and any
receivables or proceeds from the sale of the commodities. The trust benefits the produce suppliers, sellers,
or agents that have not been paid, to ensure they are paid in full.

Selected Examples of Recent Progress: In FY 2007, AMS was contacted by members of the trade for
assistance in resolving 1,575 commercial disputes. Of these disputes, more than 91 percent were resolved
informally involving approximately $18.5 million. AMS resolved 92 percent of these disputes within four
months. Decisions and orders were issued in 347 formal reparation cases involving award amounts totaling
approximately $5.8 million. During the same period, AMS initiated 17 disciplinary cases against firms for
alleged violations of the PACA. AMS issued 24 disciplinary orders — either suspending or revoking the
firms’ PACA licenses or levying civil penalties in lieu of license suspension — against produce firms for
violations of the PACA. ‘





